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assistance program, and establishes the
criteria for cost-sharing.

§ 361.2 Definitions.
Cash Contribution means the State

cash outlay (expenditure), including
the outlay of money contributed to the
State by other public agencies and in-
stitutions, and private organizations
and individuals. All expenditures must
be listed in the project’s approved
budget.

Certification represents the Gov-
ernor’s written assurance describing
the steps State agencies will take to-
ward meeting the 50 percent cash con-
tribution required following the third
year of program funding. The letter of
certification is intended to assist the
State maintain a commitment to and
plan for securing the future cash match
with the long-range goal of developing
an ongoing, rather than a short-term,
State program.

Cost Sharing and Matching represent
that portion of project costs not borne
by the Federal Government.

Eligible Activities are activities for
which FEMA may provide funding to
States under this section. They include
specific activities or projects related to
earthquake hazards reduction which
fall into one or more of the following
categories: Preparedness and response
planning; mitigation planning and im-
plementation, including inventories
preparation, seismic safety inspections
of critical structures and lifelines, up-
dating building and zoning codes and
ordinances to enhance seismic safety;
and public awareness and education.
The activities that will actually be
funded shall be determined through in-
dividual negotiations between FEMA
and the States (see criteria in
§ 361.3(3)).

In-kind contributions represent the
value of non-cash contributions pro-
vided by the States and other non-Fed-
eral parties. In-kind contributions may
be in the form of charges for real prop-
erty and non-expendable personal prop-
erty and the value of goods and serv-
ices directly benefiting and specifically
identifiable to the States’ earthquake
hazards reduction projects.

Project means the complete set of ap-
proved earthquake hazards reduction
activities undertaken by a State, or

other jurisdiction, on a cost-shared
basis with FEMA in a given Federal fis-
cal year.

Project Period is the duration of time
over which an earthquake hazards re-
duction project is implemented.

State refers to the States of the
United States of America, individually
or collectively, the District of Colum-
bia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American
Samoa, the Mariana Islands, and any
other territory or possession of the
United States. It also means local
units of government or substate areas
that include a number of local govern-
ment jurisdictions.

State Assistance means the funding
provided under this subpart by FEMA
through the National Earthquake Haz-
ards Reduction Program (NEHRP) to
States to develop State programs spe-
cifically related to earthquake hazards
reduction. The term also includes as-
sistance to local units of government
or substate areas, such as a group of
several counties.

Target Allocation is the maximum
amount of FEMA earthquake program
funds presumably available to an eligi-
ble State in a fiscal year. It is based
primarily upon the total amount of
State assistance funds available to
FEMA annually, the number of eligible
States, and a nationally standardized
comparison of these States’ seismic
hazard and population-at-risk. The tar-
get allocation is not necessarily the
amount of funding that a State will ac-
tually receive from FEMA. Rather, it
represents a planning basis of negotia-
tions between the State and its FEMA
Regional Office which will ultimately
determine the actual amount of earth-
quake State assistance to be provided
by FEMA.

§ 361.3 Project description.
(a) An objective of the Earthquake

Hazards Reduction Act is to develop, in
areas of seismic risk, improved under-
standing of and capability with respect
to earthquake-related issues, including
methods of mitigating earthquake
damage, planning to prevent or mini-
mize earthquake damage, dissemi-
nating warnings of earthquakes, orga-
nizing emergency services, and plan-
ning for post-earthquake recovery. To
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achieve this objective, FEMA has im-
plemented an earthquake hazards re-
duction assistance program for State
and local governments in seismic risk
areas.

(b) This assistance program provides
funding for earthquake hazards reduc-
tion activities which are eligible ac-
cording to the definition in § 361.2. The
categories, or program elements, listed
therein comprise a comprehensive
earthquake hazards reduction project
for any given seismic hazard area. Key
aspects of each of these elements are as
follows:

(1) Mitigation involves developing and
implementing strategies for reducing
losses from earthquakes by incor-
porating principles of seismic safety
into public and private decisions re-
garding the siting, design, and con-
struction of structures (i.e., updating
building and zoning codes and ordi-
nances to enhance seismic safety), and
regarding buildings’ nonstructural ele-
ments, contents and furnishings. Miti-
gation includes preparing inventories
of and conducting seismic safety in-
spections of critical structures and
lifelines, and developing plans for iden-
tifying and retrofitting existing struc-
tures that pose threats to life or would
suffer major damage in the event of a
serious earthquake.

(2) Preparedness/response planning are
closely related and usually considered
as one comprehensive activity. They do
differ, however, in that preparedness
planning involves those efforts under-
taken before an earthquake to prepare
for or improve capability to respond to
the event, while response planning can
be defined as the planning necessary to
implement an effective response once
the earthquake has occurred. Prepared-
ness/response planning usually con-
siders functions related to the fol-
lowing:

(i) Rescue and fire services;
(ii) Medical services;
(iii) Damage assessments;
(iv) Communications;
(v) Security;
(vi) Restoration of lifeline and utility

services;
(vii) Transportation;
(viii) Sheltering, food and water sup-

plies;

(ix) Public health and information
services;

(x) Post-disaster recovery and the re-
turn of economic stability;

(xi) Secondary impacts, such as dam
failures, toxic releases, etc.; and

(xii) Organization and management.
(3) Public awareness/earthquake edu-

cation activities are designed to in-
crease public awareness of earthquakes
and their associated risks, and to stim-
ulate behavioral changes to foster a
self-help approach to earthquake pre-
paredness, response, and mitigation.
Audiences that may be targeted for
such efforts include:

(i) The general public;
(ii) School populations (administra-

tors, teachers, students, and parents);
(iii) Special needs groups (e.g., elder-

ly, disabled, non-English speaking);
(iv) Business and industry;
(v) Engineers, architects, builders;
(vi) The media; and
(vii) Public officials.
(4) Other Activities in support of those

listed in § 361.3(b)(1), (b)(2), and (b)(3)
may include, but are not limited to,
State seismic advisory boards which
provide State and local officials re-
sponsible for implementing earthquake
hazards reduction projects with expert
advice in a variety of fields; hazard
identification which defines the poten-
tial for earthquakes and their related
geological hazards in a particular area;
and vulnerability assessments, also
known as loss estimation studies,
which provide information on the im-
pacts and consequences of an earth-
quake on an area’s resources, as well as
opportunities for earthquake hazards
mitigation.

(c) State eligibility for financial as-
sistance to States under this section is
determined by FEMA based on a com-
bination of the following criteria:

(1) Seismic hazard, including the his-
toric occurrence of damaging earth-
quakes, as well as probable seismic ac-
tivity;

(2) Total population and major urban
concentrations exposed to such risk;
and

(3) Other factors, the loss, damage, or
disruption of which by a severe earth-
quake would have serious national im-
pacts upon national security, such as
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industrial concentrations, concentra-
tions or occurrences of natural re-
sources, financial/economic centers and
national defense facilities.

(d) Each fiscal year, FEMA will es-
tablish a target allocation of earth-
quake program funds for each eligible
State.

(e) The specific activities, and the
distribution of funds among them, that
will be undertaken with this assistance
will be determined during the annual
Comprehensive Cooperative Agreement
(CCA) negotiations between FEMA and
the State, and will be based upon the
following:

(1) The availability of information
regarding identification of seismic haz-
ards and vulnerability to those haz-
ards;

(2) Earthquake hazards reduction ac-
complishments of the State to date;

(3) State and Federal priorities for
needed earthquake hazards reduction
activities; and

(4) State and local capabilities with
respect to staffing, professional exper-
tise, and funding.

(f) As a condition of receiving FEMA
funding, a percentage of the amount of
the total State project (FEMA State
assistance, combined with the State
match) must be spent for activities
under the Mitigation Planning ele-
ment. The percentage, to be deter-
mined by FEMA, may be increased by
no more than 5 percent annually, be-
ginning at 15 percent in fiscal year 1991
with a limit of 50 percent of the total
State project. The increase will take
into account the amount of time a
State has been participating in the pro-
gram. States may expend more than
the required percentage of funding on
eligible mitigation activities.

(g) The State match may be distrib-
uted among the eligible activities in
any manner that is mutually agreed
upon by FEMA and the State in the
CCA negotiations.

(h) Negotiations between FEMA and
the State regarding the scope of work
and the determination of the amount
of State assistance to be awarded shall
consider earthquake hazards reduction
activities previously accomplished by
the State, as well as the quality of
their performance.

§ 361.4 Matching contributions.
(a) All State assistance will be cost

shared after the first year of funding.
States which received a grant before
October 1, 1990, which included the 50
percent non-Federal contribution to
the State program, will continue to
match the Federal funds on a 50 per-
cent cash match basis.

(b) States which did not receive a
grant before October 1, 1990, will as-
sume cost sharing on a phased-in basis
over a period of four years with the full
cost sharing requirements being imple-
mented in the fourth year. The se-
quence is as follows:

(1) For the first fiscal year, cost shar-
ing will be voluntary. FEMA will pro-
vide State assistance without requiring
a State match. Those States that are
able to cost-share are encouraged to do
so (on either a cash or in-kind basis).

(2) For the second fiscal year, the
minimum acceptable non-Federal con-
tribution is 25 percent of the total
project cost, which may be satisfied
through an in-kind contribution. Those
States that are able to cost-share on a
cash-contribution basis are encouraged
to do so.

(3) For the third fiscal year, the min-
imum acceptable non-Federal contribu-
tion is 35 percent of the total project
cost, which may be satisfied through
an in-kind contribution. Those States
that are able to cost-share on a cash-
contribution basis are encouraged to do
so.

(4) For the fourth and subsequent fis-
cal years, full cost sharing will be im-
plemented, requiring a minimum of a
50 percent non-Federal contribution to
a State program, with this share re-
quired to be cash. In-kind matching
will no longer be acceptable. Thus,
every dollar FEMA provides to a State
must be matched by one dollar from
the State. States that can contribute
an amount greater than that required
by the match are permitted and en-
couraged to do so. However, State as-
sistance will not exceed the established
target allocation.

(c) The State contribution need not
be applied at the exact time of the obli-
gation of the Federal funds. However,
the State full matching share must be
obligated by the end of the project pe-
riod for which the State assistance has
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